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The Compliance Clearinghouse for John
Hancock, Genworth, MedAmerica and Unum

Since December of 2006, more than thirty states have implemented new agent

training requirements in response to the Deficit Reduction Act (DRA) and the NAIC
Producer Training Model Act. In a departure from continuing education requirements,

which are validated by state departments of insurance, long-term care insurance carriers

are responsible for validating producer compliance with these requirements. Never in the

history of the insurance industry have insurance carriers been responsible for validating

training on such a large scale.

The Compliance Certification Clearinghouse, or ClearCert, was established in 2007

to assist insurance carriers with their training compliance responsibilities under state and

federal regulation. This document details the unique confluence of factors that called out

for a new approach to address these requirements and the ClearCert solution.

State and Federal Legislation

The Deficit Reduction Act passed by Congress in 2005 and signed into law in 2006

tightened eligibility standards for Medicaid while including language that paved the way

for states to implement long-term care insurance partnership programs to encourage

consumers to rely upon private insurance for future long-term care expenses, which

currently comprise more than 50% of state Medicaid budgets. Four states – California,

New York, Connecticut and Indiana – implemented these programs in the late 1980’s.

These programs remain “grandfathered” in these states and are different in many

respects from partnership under the DRA.

Later in 2006 the National Association of Insurance Commissioners (NAIC) updated

its Long-Term Care Insurance Model Act, for the first time incorporating mandatory

training for long-term care producers. The training requirements were designed so that

they would fulfill the DRA’s provisions, and the training requirements were referenced in

many of the State Plan Amendments (SPAs) submitted to the Centers for Medicare and

Medicaid (CMS) by states implementing partnership.

State legislatures mobilized quickly. According to CMS, the percentage of public

costs for nursing home expenses increased from 26.8% in 1970 to 59.4% in 2007, an

astonishing 122%. Facing aging populations, states realized something had to be done

quickly to prevent long-term care expenses from completely swamping public health

assistance.
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an attempt to comply, most carriers have integrated training compliance checks into their

business processing. Therefore, each time an application is submitted by an independent

producer, the producer’s training compliance status must be verified; just because a

course completion has been documented does not indicate whether the producer’s

compliance status has expired.

Documentation of producer compliance status is another key consideration. A state

insurance department may request proof of compliance status for all of an insurer’s

producers within the state at any time – both resident and non-resident.

The combination of the state and federal legislation and the unique nature of the

industry left long-term care insurance carriers facing a complex, administratively-

challenging compliance task – one that would be recreated within multiple organizations

for many of the same producers, since most long-term care insurers work with many of

the same independent producers.

A New Training Paradigm

The new paradigm of mandatory long-term care training – that the insurance

carrier, not the state department, is responsible for validating that producers receive

required training – requires a new approach, extending and enhancing available reporting

and communication channels. This requires new thinking on the part of all industry

stakeholders.

Training Providers - Training providers are accustomed to obtaining state approval

for continuing education courses, producing continuing education certificates for

students, and in some cases reporting course completions directly to carriers and

distributors. Mandatory long-term care training requires different approaches that

training providers are not equipped to handle.

Course approvals. The course approval process for mandatory long-term care

training varies from state to state, and is often not documented in course

regulations. Some states require certain state-specific content (such as

Medicaid or partnership regulations). Many training providers have received

continuing education approval for a course, not realizing that an approval for

mandatory long-term care training is required. A number of states have

rescinded previously tendered course approvals due to regulatory changes.

Training providers are not prepared to validate to anyone – producers,

carriers or distributors – that their courses have been awarded the required

approval for mandatory long-term care use.
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Certificates. Few states require continuing education credit for mandatory

long-term care training. Also, non-residents in many cases must take courses

required by non-resident states. In response, training providers now

distribute “completion certificates” instead of state-authorized continuing

education certificates. There is no standard template for such certificates;

some providers have created certificates that do not reference a course

approval code, number of credit hours completed, or training provider name,

making it very difficult for insurers to validate training.

Coloring Outside the Lines. State rules for granting reciprocal credit for

courses completed in another state differ in important ways. This has led

some course providers to get creative in their approach to helping producers

fulfill training requirements, such as allowing students to print completion

certificates for multiple states based on completion of a single course, or

distributing certificates listing multiple states on a certificate. This can create

enormous confusion for licensing and contracting departments attempting to

determine which state-approved course was actually completed. In other

cases providers have instituted “state supplements” for all states that have

implemented partnership, whether such content is required by state

regulation or not. Sometimes providers notify producers to return to an

online course to create a new supplement when a licensed state implements

partnership after the student completed initial training. The student

eventually collects a series of completion certificates that have different

completion dates, even though only one 8-hour course was completed. While

this approach is designed to be producer-friendly, it ultimately increases the

level of confusion by causing producers to believe more training is required

than is needed for compliance purposes. (Of course, more training may be

desirable for other purposes).

Continuing Education. Most states do not require producers to earn CE credit

for mandatory long-term care course completion. This may cause course

providers to decide that state CE guidelines do not apply to mandatory long-

term care training courses, as long as they are not presented for CE credit.

This has led to self-study courses presented with no final exam; exams taken

without state-required proctoring; conducting classroom training without the

use of sign-in documents. Carriers are well advised not to accept such course

completions as proof of compliance, because only by ensuring that prevailing

continuing education guidelines are followed can carriers confidently

represent to state departments that state-recognized guidelines for

professional insurance education were observed by its producers.
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Insurance Carriers – Insurers must also adopt new ways of addressing their

mandatory long-term care training compliance responsibilities due to the complexities

and new requirements that are involved.

Determining State Requirements. States do not announce mandatory long-

term care training requirements in a consistent manner. Some states have

written the training requirements into law through the legislative process.

Others have implemented the training requirement through an insurance

department bulletin or a letter to training providers and carriers. (In some

cases providers are notified before carriers so that they can prepare courses).

Some states distributed drafts of training requirements and then

implemented the requirements without ever publishing a final version of the

requirements. Determining specific details of a state’s requirements often

involves discussions with various levels of the state’s insurance department,

and carriers have found that decisions at the commissioner level do not

always mesh with communications from the education department. A third of

states that have implemented mandatory training have revised their

requirements in key ways and have used various methods to communicate

these changes, communicated in at least one case through media outlets

while bypassing formal communications to carriers entirely (Pennsylvania’s

retraction of its previously announced 8-hour training requirement). The

patchwork nature of departmental communication greatly increases carrier

exposure to the risk of market conduct action when states enforce

requirements not addressed in formal legislative or departmental

documentation.

Course Content and Delivery. For most insurance education, carriers can rely

upon state insurance departments to validate the appropriateness of course

content and delivery methods for intended use – generally continuing

education credit toward license renewal. Most states that have implemented

mandatory long-term care training have written some or all of the content

areas listed in the Model Act into their training requirements. Few states have

designed an approval process that thoroughly reviews whether each of these

content areas is adequately covered in courses designed for mandatory long-

term care education. States that do thoroughly review course content are not

consistent with each others’ procedures. Although training requirements are

state-level, carriers must manage mandatory training at a national level, and

need an industry standard for course content review and verification that

delivery methods meet prevailing continuing education guidelines, whether or

not CE credits are issued to students. Carriers are advised to conduct a

thorough content review and documentation of all courses taken by their
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producers and submitted for proof of compliance in order to represent to any

state department that all producers – resident and non-resident – have

completed an appropriate course.

Determining Reciprocal Credit. As previously mentioned, all states that have

implemented mandatory training requirements since the passage of the Act

offer reciprocal credit for producers that complete “this training” in another

state. But some states require resident producers to take a course in their

resident state, meaning they cannot receive reciprocal credit for a course

completed in another state, even a non-resident state that implemented

mandatory long-term care training with a course completion deadline that far

pre-dated their resident state’s implementation of the requirement. Other

states offer reciprocity only for non-resident producers that also complete a

one- or two–hour course on the state’s Medicaid and/or partnership

regulations. Several states offer reciprocity only to non-resident producers

that complete initial training in their resident state. The presence of a CE or

completion certificate in a producer’s file does not on its own prove that the

producer is qualified to represent long-term care in any state, resident or

non-resident.

Validation of Current Status. States have implemented mandatory long-term

care training with remarkable speed but more than 24 months separates the

initial training deadlines of the first states to implement partnership and the

deadlines of states that have done so more recently. Because all states

require ongoing follow-up training, determining whether producers that took

training within the first year or two of these requirements is less than

straightforward. Most states adopted the Act’s recommendation that follow-

up training must be completed every 24 months. However, some states

established arbitrary deadlines, and several have tied the ongoing training

deadline to the two- or three-year license renewal cycle. This has created a

scenario in which a multi-state licensed producer’s qualified status will expire

in some states before it expires in others. Such a producer’s qualified status

may actually expire in his or her resident state while still qualified to

represent in one or more non-resident states.

Responding to State Requests for Validation. Carriers must be prepared to

respond to state requests for validation of producer training compliance. Most

mandatory training states require documentation of training compliance to be

maintained for as long as seven years. This means carriers must be prepared

to demonstrate that only courses valid for mandatory long-term care training

use were used by their producers; that no producer represented long-term
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care insurance without being qualified to do so (as determined by completing

initial training before representing or by the stated deadline); that courses

completed in other states by producers representing in this state can be

shown to comply with the state’s reciprocity requirements; and that there is

no lapse in producer qualified status because of tardy completion of ongoing

training.

Producer Communication. Perhaps the greatest challenge facing long-term

care insurance carriers, particularly those marketing through large

independent producer distributions, is producer communication. With few

state-specific exceptions (notably California and Colorado), no other line of

insurance requires an initial course completion of 8 hours. The casual

producers that generate the majority of long-term care business may decide

that training compliance is “not worth it” for a small number of sales and

commissions. Those determined to continue representing long-term care

encounter an enormous amount of confusion, as state departments, training

providers and different carriers all seem to offer a different “take” on training

requirement specifics.

Carriers are responsible for mandatory long-term care training validation by state

and federal law, and are therefore accountable for crafting a workable solution to the

challenges represented by the training requirement. They must assume a leadership

position by arriving upon a defensible interpretation of state-by-state training

requirements, ideally in concert with other carriers in order to avoid chaos in the

producer world; determining whether courses submitted for proof of qualified status are

appropriate and meet the state and federal guidelines of each producer’s licensed states;

verifying that training providers are following applicable course delivery guidelines; and

taking control of producer communication.

The ClearCert Solution

Because all long-term care insurers are confronted with the same challenges, an

opportunity exists for the development of a centralized solution that can assist carriers

with their compliance responsibilities through a shared resource that eliminates the need

for each carrier to “recreate the wheel,” documenting, analyzing and validating the

appropriateness of the same training courses and, in many cases, the qualified status of

the same producers.

In fact, many within the industry quickly realized that an information clearinghouse

would be ideal for listing courses that comply with state and federal regulations and

provide carrier access to aggregated producer completion data. This would eliminate the

need for producers to provide compliance documentation to multiple carriers; allow
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carriers to check compliance status at the relevant part of the business process; prevent

the need for each carrier’s compliance department to separately review and document

courses; and promote the development of a rules-based technology solution that multiple

carriers could access.

Several training firms investigated the feasibility of providing such a service, but

each ultimately realized that other training firms would be reluctant to share their

student data, meaning producers would have to self-report their completions to the

clearinghouse. Such reporting would be far more administratively burdensome and far

less credible than completion data reported directly by each training provider, similar to

the continuing education reporting process established by most state departments. At the

same time, insurers were not positioned to implement a solution because other insurers

would be unlikely to participate. A clearinghouse solution would only work as a truly

independent entity, separate from training providers and insurers.

ClearCert was founded in October 2007 by William Wienhoff, a veteran training

provider who recognized the need for a solution which would eliminate the need for

carriers to perform duplicate compliance tasks; serve as a focal point to coordinate

carrier understanding of and producer

confusion with state training requirements;

and provide a clearinghouse of producer

compliance status for all NAIC training

states. Properly structured, such an

initiative could provide significant value to

insurance carriers, distributors, training

providers and producers in the long-term

care industry.

The ClearCert solution has been designed to address the compliance challenges

faced by the industry’s carriers, operating under the authority of its member carriers to

provide a platform through which related tasks can be carried out. Training providers can

confidently represent their courses to producers as pre-certified to meet every state’s

requirements while eliminating the need for training providers to report completion data

directly to carriers or attempt to determine reciprocal status for students; providers and

carriers can coordinate their efforts through a centralized, online platform; and long-term

care insurance producers benefit from access to carrier-sanctioned descriptions of

training requirements, pre-certified course selection and automated completion reporting

which is accessed by member carriers.

Additional elements of the ClearCert solution include tools that automate

calculation of producer qualified status based upon one or more recorded training

completions, automated integration of ClearCert qualification checks into carrier licensing

or contracting systems, and audit support.
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Because of its design as a shared resource, ClearCert has been established as a

membership organization, offering membership opportunities to carriers, distributors and

training firms.

ClearCert.com. ClearCert’s public website is tailored for producer use, offering a

central information source for verification of state training requirements and a list

of courses pre-certified for carrier acceptance. Participating carriers and distributors

can direct their producers to the web site for complete, professional

communication, eliminating the need to create separate carrier-specific web sites

and the inherent confusion.

Course Reviews. The NAIC Model Act and the Deficit Reduction Act stipulated a list

of content areas that must be included in producer training. These content areas

are very general and several could, in themselves, consume an entire 8-hour

training course (for example, “Explain traditional long-term care insurance). In

order to ensure that all topics are thoroughly reviewed, a more detailed content

standard was needed.
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Late in 2007 ClearCert created an advisory council of five highly experienced long-

term care insurance trainers and subject matter experts in order to create a

detailed topic list corresponding to these general content areas. A comprehensive

list of topics was assigned to each subject area, and the council was challenged to

reduce the list of subjects to the ones that are absolutely essential in order for a

student to obtain a good understanding of the content area. Several rounds of

sifting and winnowing the list of possible subjects resulted in a detailed list of

subjects arranged under the required content areas.

Content Area Subject Reference
Description and definition of long-term care

Activities of daily livingNeed for long-
term care Cognitive impairment

Skilled care
Personal careLevels of Care

Supervisory care
Cost of Care

Daily or monthly benefit amount
Lifetime maximum or benefit period
Elimination period
Benefit triggers/90 day certification
Benefit payments
Covered services and settings
Premium amount and factors
Nonforfeiture provisions
Guaranteed renewable/noncancellable

Policy features
and benefits

Exclusions and limitations
Brief explanation of HIPAA
Tax-qualified status requirements

Explanation of long-
term care insurance

Tax treatment

Treatment of benefits and premiums in tax-qualified policies

Additional review checklists were created for each state that requires additional or

state-specific content.

ClearCert offers Member Providers a course review for each course that has

received appropriate state approval (either mandatory LTCI training use or, if no

such approval process is in place, CE approval). The provider provides a course

reference for each subject to the state-filed course outline (for classroom

presentations) or the course script (for correspondence and online courses).

Support materials, including a copy of the state approval document, are then

submitted to ClearCert. ClearCert staff validates each reference, making changes

where appropriate and if necessary seeking clarification or changes to course

materials if one or more topic areas are not sufficiently addressed.
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Sample Reciprocity TrackerTM Screen Shot

Agent Look-upTM. ClearCert Member Carriers and Distributors receive access to the

secure, on-line Agent Look-upTM for validation of producer training completions.

Authorized Member representatives receive password-protected access to research

individual course completions using a producer’s National Producer Number (NPN)

or state insurance license number.

The NPN or license number is

compared to a database of more

than 50,000 completion records

as directly reported to ClearCert

by its Network of 40+ training

firms. Detailed completion

records are displayed on the

screen and a certificate can be

produced for documentation

purposes. This certificate is not a

reproduction of the original

certificate received from the

training provider, but certifies

that a valid course completion

record has been recorded.

Automated Look-up. ClearCert
has developed a SOAP-XML
interface for secure, background validation of producer qualification
status from within Carrier Member
licensing or contracting systems.

Reciprocity TrackerTM. If one or more

completion records are found, the

user can verify the producer’s

training qualification status in every

NAIC mandatory training state by

entering the producer’s resident state

and license expiration date.

Combined with license information,

the Reciprocity TrackerTM automates

the process of calculating qualified

status based on each state’s rules.

The producer must complete ongoing

training by the dates listed to maintain that status through the date shown.

Sample Agent Look-upTM Screen Shot
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If the producer is not qualified in a state it is highlighted in red and a reason is

provided so the user can provide a path to qualification for the producer, such as a

recommendation to take a course on state-specific content required for non-

resident producers that complete an 8-hour course in another state.

State Regulations. ClearCert facilitates twice-monthly conference calls with Member

Carriers, collecting and documenting information related to mandatory long-term

care training requirements and publishing the definitive carrier-authorized

statement of state-by-state requirements. Basic information on requirements is

provided on the public web site for producers. More detailed information on each

state’s requirements is made available to Carrier and Distributor Members,

including “at a glance” charts that compare and contrast state requirements. This

information is updated as Member Carriers agree upon new and updated

requirements.

Audit Support. Authorized Carrier Member representatives receive access to an

archive of more than 400 course review documents organized by state, a state

regulatory archive containing documents related to each state’s regulations,

minutes of Carrier Conference Calls and other support material.

When served a state request for training validation, Carrier Members provide a

copy of the notice and a list of producer NPNs in the requesting state. ClearCert will
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return detailed course completion records for all matching NPNs within 7 days.

Course completions are represented for all producers, whether or not their course

completion was in the researched state.

Provider Network

As of October of 2009, more than 60 training providers participate in the

ClearCert Network. Participation affords key benefits to training providers, notably

the opportunity to have courses pre-certified for acceptance by ClearCert Member

Carriers and included on the Carrier Certified Course list posted on the ClearCert

web site. Providers may request information concerning content requirements,

saving time during course development. Reporting completion data to ClearCert

precludes the need for providers to develop their own expensive reporting

solutions.

Provider Members are assessed an annual membership fee of $500 for each

state in which NAIC long-term care training is offered (or $2,500 maximum) and

must agree to follow course delivery standards as stipulated by ClearCert’s Member

Carriers. The membership fee covers administrative costs associated with course

reviews, maintaining online course listings, and verification of student data.

(Course completion data reported to ClearCert is a subset of the information course

providers report on continuing education rosters, and no personally sensitive

information is included). Discounted membership fees are available to NAHU and

NAIFA chapters.

An Ongoing Solution

As more producers transition from completing initial training courses to

completed required ongoing training, ClearCert’s centralized solution provides

significant value to its members by automating current producer compliance with

every state’s NAIC requirements. ClearCert’s member carriers will continue to work

through the platform to minimize confusion among their producers about training

requirements and deadlines, directing them to courses certified to maintain

producers’ qualified status, while enjoying real-time reporting on individual

producer status and the ability to obtain course completion data on every producer

representing in a state that requests documentation from the carrier. Member

carriers continue to analyze state requirements regarding the unique elements of

mandatory LTCI training and publish changes regularly through the ClearCert

website.
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Contact/More Information

Representatives of long-term care insurance carriers, distributors and training

providers are encouraged to contact the ClearCert Membership Center for more

information.

ClearCert Membership Center

5819 Jenkins Road

Okeana, OH 45053

1-800-653-3122 ext. 3

info@clearcert.com


